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RESPONSE TO AMENDMENT 

1 . This communication is responsive to the amendment received on January 23, 
2007. 

Claims 26, 31-32, and 34 have amended. 
Claims 26-37 are pending examination. 

Continued Examination Under 37 CFR 1.114 1. 

2. A request for continued examination under 37 CFR 1.114, Including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on March 
15, 2007 has been entered. 

The New Grounds of Reiection 

3. Applicant's amendment and arguments received on January 23, 2007 have been 
fully considered, however they are deemed to be moot In view of the new grounds of 
rejection. 



Claim Reiectlons - 35 USC S 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 
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(a) A patent may not be obtained tliougli tiie invention is not identically disclosed 
or described as set fortfi in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

5. Claims 26-27, 30-35 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Neumiller et al., (Neumiller) U.S. Patent No. 6,226,283 in view of 
Mohebbi U.S. Patent 6,889,046. 

6. As to claim 26, Neumiller teaches a fast packet transmission system comprising: 
a plurality of base stations that each store an identical sequence of informational 

packets to be communicated (see Fig. 1, col. 3, lines 29-36); and 

a communication terminal that selects one of the base stations and 
communicates to the selected base station a packet identifier identifying a next packet 
within the sequence of packets to be communicated by the selected base station (see 
Fig. 1, col. 4, lines 21-34), wherein: 

only the selected base station communicates to the communication terminal the 
packet identified by the communicated packet identifier (col. 9, lines 45-60). 

Neumiller does not explicitly teach wherein the selection is based on channel 
states between the bases stations and the communication terminal. 

Mohebbi teaches In a cellular mobile communications network a mobile station is 
capable of receiving a downlink signal from each of a plurality of base stations and 
transmitting an uplink signal to the plurality of the base stations through a wireless 
channel. The mobile station produces a measure of signal quality of the downlink 
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signals from tlie plurality of base stations to the mobile station and selects a base 
station from which the downlink signal shows a preferred signal quality. The mobile 
station transmits an uplink signal indicating the selected base station among the 
plurality of base stations for subsequent communications with the mobile station. Each 
base station processes the uplink signal to identify the selected base station from 
among the plurality of base stations (see abstract). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to incorporate the teaching of mohebbi into the invention of 
Neumiller in order to allow the selection to be based on channel states between the 
bases stations and the communication terminal. 

7. As to claim 27, Neumiller teach the system of claim 26, wherein the 
communication temiinal communicates the packet identifier identifying the next packet 
to be communicated only when the communication terminal selects a different base 
station to communicate the next packet than was used to communicate the most 
recently received packet of the sequence of packets (see Fig. 1 , col. 4, lines 21-34). 

8. As to claim 30, Neumiller teach the system of claim 26, wherein the 
communication terminal applies greater transmission power to the transmission of the 
packet identifier than to the transmission of infonmation that is not communicated with 
the packet identifier (see Fig. 1 , col. 4, lines 21-34). 

9. Claims 31-37 do not teach or define any new limitation above claims 26-30; 
therefore they are rejected for similar reasons. 
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10. Claim 28, 29 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Neumiller eta!., (Neumiller) U.S. Patent No. 6,226,283 in view of Mohebbi U.S. 
Patent 6,889,046 and further in view of Parkvall et al., (Jones) U.S. Patent No. 
6,542,736. 

11. As to claims 28. 29 and 36, Neumiller teach the system as described above. 
Neumiller does not explicitly teach wherein the communication terminal identifies, in the 
communication identifying the next packet to be communicated, the type of modulation 
the selected base station is to use in communicating the next packet. 

Parkvall teaches data communications in a radio communications system, and 
more specifically, to adaptation of a radio link to a mobile terminal based on current 
radio communication conditions. Link adaptation may be accomplished by changing the 
transmit power of the base station, e.g., increasing the transmit power level for data 
transmitted to mobile terminals with a bad channel quality. Link adaptation may also be 
accomplished by changing the type of modulation and amount of channel coding 
applied to the data to be transmitted by the base station (see abstract, col. 2. lines 37- 
56). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to incorporate the teaching of Parkvall into the invention of 
Neumiller and Mohebbi in order to be able attain better channel quality and to maximize 
the data transmission rate. 
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12. Examiner has cited particular columns and line numbers in the references as 
applied to the claims above for the convenience of the applicant. Although the specified 
citations are representative of the teachings of the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the 
references in its entirety as potentially teaching of all or part of the claimed invention, as 
well as the context. 

Response to Arguments 

13. Applicant's amendment and arguments received on January 23, 2007 have been 
fully considered but they are deemed to be moot in view of the new ground(s) of 
rejection. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawki S Ismail whose telephone number is 571-272- 
3985. The examiner can normally be reached on M-F 8:30 - 5:00. 
If attempts to reach .the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
Shawki Ismail j /7 



Patent Examiner 
May 21, 2007 
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